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City Council Staff Report  
 

DATE:    August 5, 2020 
TO:        Honorable Mayor Hodson and City Council 
FROM:  Joseph A. Lindsay, Canby City Attorney    
ITEM:    Ordinance Number 1532:  Granting a Nonexclusive Franchise to Canby Telephone   
               Association (DirectLink) to provide cable television service within the City of Canby; and    
               establishing an effective date.  

        
Background 
In 2005, the City granted Canby Telephone Association a nonexclusive franchise to provide cable 
television service in the City of Canby.   The 2005 Franchise Agreement was for a twelve year 
period and was extended by resolution for three years in 2017.   The City’s most recent Franchise 
Agreement was granted through March 4, 2020.  The City and DirectLink would like to extend the 
term of the Franchise Agreement for a ten year term retroactive to March 4, 2020.   
 
As the tide of upcoming 5G small cell deployments hit Canby, FCC regulations are changing the 
amounts we can charge for telecommunications.  The Internet Freedom Act requires a “level 
playing field” in how we regulate and charge telecommunications companies.  In this spirit, we are 
offering a 5 percent franchise fee because the FCC has opined in their rulings that 5 percent is 
probably the most they would make a 5G telecom company endure before they saw it as cost 
prohibitive.   
 
Attachments    
1.  Ordinance No. 1532 
2. Franchise Agreement 

 
Recommendation 
Approve the Ordinance extending the Franchise Agreement with Direct Link for a ten year term. 

 
Proposed Motion 
“I move to approve Ordinance No. 1532, An Ordinance granting a Nonexclusive Franchise to Canby 
Telephone Association (DirectLink) to provide cable television service within the City of Canby; and 
establishing an effective date.” 
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ninth (9th
) year of the Franchise, an upgrade or rebuild of the system such that the 

system as upgraded or rebuilt will be reflective of: 

(a) The non-experimental state of the art of cable communications systems, in 

technical capacity and proven performance; and 

(b) general parity of overall cable service with the most advanced non-

experimental cable service provided in the Portland metropolitan area. 

Any proposal by the Grantor to terminate the Franchise early shall be subject to the 

same procedural requirements .as for a revocation under Section 11.1 hereof. If the 

Grantor does not terminate the Franchise early as provided herein, the Franchise shall 

continue for its full twelve (12) year term. 

3.4 Franchise Not Exclusive. 

The Franchise granted herein is not exclusive. This Franchise shall not be construed 

as any limitation upon the right of the Grantor, through its proper officers, to grant to 

other persons or corporations, rights, privileges or authority the same as, similar to or 

different from the rights, privileges or authority herein set forth, in the same or other 

streets and public ways or public places by franchise, pennit or otherwise, subject to 

the provisions of Section 13 .11 herein. 

3.5 Franchise Non-Transferable. 

This Franchise shall not be sold, leased, assigned or otherwise transferred, nor shall 

any of the rights or privileges herein granted or authorized be leased, assigned, sold 

or transferred, either in whole or in part, nor shall title hereto, either legal or 

equitable, or any right, interest or property herein, pass to or vest in any person, 

except the Grantee, either by act of the Grantee or by operation of law, without the 

consent of the Grantor, expressed in writing. The granting of such consent in one 

instance shall not render unnecessary any subsequent consent in another instance. 

If the Grantee wishes to transfer this Franchise, the Grantee and Grantor shall 

proceed pursuant to Section 617 of the Cable Act and related rulemakings of the 

FCC. Grantee shall give Grantor written notice of the proposed transfer, and shall 

request consent of the transfer by the Grantor. For the purpose of determining 

whether it will consent to such transfer, Grantormay inquire into the qualifications of 

the prospective transferee to perform the obligations of the Grantee under this 

Franchise Agreement. The Grantee shall assist Grantor in any such inquiry, and shall 

provide all information requested in writing by the Grantor that is reasonably 

necessary to determine the legal, financial and technical qualifications of the 

proposed transferee in order to determine whether it will consent to the proposed 
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